Proposed Amendments to
Local Rules of Court

Effective July 1, 2014




Repeal

CHAPTER 5 - CONSERVATORSHIPS

AND GUARDIANSHIPS

5.01 FILINGS

A. With the exception of Judicial Council Forms, all separately filed Pleadings must include in
the caption, the date, time, and place of hearing.

B. In all case types, Petitioners must provide information related to their personal residential
address, home telephone number, work address, work telephone number, and cell phone
number, if any. This information may be filed as a confidential document.

C. A copy of all documents filed in a conservatorship proceeding must be served on the Court
Investigator at the Monterey Division of the Superior Court located at 1200 Aguajito Road,
Monterey, CA 093940. Service may not be made to the Court investigator via facsimile
without prior authorization from the Investigator's assistant. Service on the Investigator shall
be reflected on the appropriate Proof of Service or Notice of Hearing filed with the Court.

MONTEREY COUNTY SUPERIOR COURT
LOCAL RULES OF COURT




Repeal

CHAPTER 5 - CONSERVATORSHIPS
AND GUARDIANSHIPS

5.04 CONSERVATOR OF DEVELOPMENTALLY DISABLED PERSON

(Rule 5.03(a) previously Adopted effective Ocfober 1, 1998 Amended effective January 1,
2001 Amended effective July 1, 2001, Amended effective January 1, 2002; Amended effective
January 1, 2007, Renumbered fo 5.04 and Amended effective January 1, 2009_Repealed
effective July 1, 2014)

5.05 SUPPLEMENTAL INFORMATION

(Rule 5.03(b) Renumbered as 5.05 and Amended effective January 1, 2009_Repealed effeciive
July 1, 2014)




Repeal
CHAPTER 5 - CONSERVATORSHIPS
AND GUARDIANSHIPS

5.06 NOTICE

MONTEREY COUNTY SUPERIOR COURT
LOCAL RULES OF COURT

| E-A A minimum of thirty (30) days notice is required for the Court Investigator to complete an
investigation pursuant to Probate Code section 1826. An investigation is required in all
cases even if the proposed conservatee is the petitioner and will attend the hearing.

(Rule 5.03(c) Renumbered as 5.06 and Amended effective January 1, 2009, Amended effecfive
July 1, 2014)




Repeal

CHAPTER 5 - CONSERVATORSHIPS
AND GUARDIANSHIPS

5.07 REQUIRED DOCUMENTS

The following documents are reqmred to be fI|E~d W|th the petltmn for appmntment Df
conservator:  regard of e aldaTaVal3 Ve B otal S ¥i- &5 CHHEE £ 5 =

TR

A—\Where appointment of counsel is required under Probate Code section 1471(a)._an ex parte _
order for appointment of counsel shuuld be submltted when the petition is fI|E.'d fo avmd
cu::ntlru,laﬂc&I:eraleu.-r he-SUpp s cribedin-5-030) above and

Referral for Court Investigator-
Conservatorship” {See Court website: www.monterey courts.ca.gov)




Repeal

CHAPTER 5 - CONSERVATORSHIPS

AND GUARDIANSHIPS
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Repeal

CHAPTER 5 - CONSERVATORSHIPS
AND GUARDIANSHIPS

5.08 PETITION FOR APPOINTMENT OF PROFESSIONAL CONSERVATOR

(Adopted effective October 1, 1998° Amended effective July 1, 2001 /Rule 5.04 Renumbered as
| 5.09 and Amended effective January 1, 2009, Repealed effective July 1, 2014)




Repeal

CHAPTER 5 - CONSERVATORSHIPS
AND GUARDIANSHIPS

510 LIMITED CONSERVATORSHIPS

MONTEREY COUNTY SUPERIOR COURT
LOCAL RULES OF COURT

submitted when the petition is filed to avoid continuance or delay. Appointment of counsel for a
proposed limited conservatee is mandatory. (Probate Code section 1471(c).)

& An ex parte order for appointment of Public Defender or private counsel should be<-. ..

(Adopted effective October 1, 1998 Amended effective January 1, 2008, Rule 5.05
| Renumbered as 5.10 effective January 1, 2009, Amended effective July 1, 2014)




Repeal

CHAPTER 5 - CONSERVATORSHIPS
AND GUARDIANSHIPS

512 TEMPORARY CONSERVATORSHIPS

BA Where a Petition for Appointment of Temporary Conservator is filed, the Court's
Investigators Office shallbe personally served at least five (5) days before the scheduled
hearing.

EE.  Extraordinary powers for authority to give or withhold consent for medical treatment
pursuantto either Probate Code secti
noticed hearing. Brates-Fiy

dateshall not go beyond the date of the hearing on the permanent conservatorship. fa
continuance is requested and allowed, new Letters will be issued upon reguest and shall
expire on the continued date of the hearing.

| L. Temporary Letters of Conservatorship must state a date certain of expiration. This

{Adopted effective Octlober {1, 1998; Ruwle 5.07 Renumbered as 5.12 and Amended effective
| January 1, 2009_Amended effective July 1. 2014)




Repeal

CHAPTER 5 - CONSERVATORSHIPS
AND GUARDIANSHIPS

5.18 PLACEMENTASSESSMENTEVALUATION

MONTEREY COUNTY SUPERIOR COURT
LOCAL RULES OF COURT

(Rule 5.18 Adopted effective October 1, 1998 Amended effective January 1, 2001;
Renumbered as 5.24 effective January 1, 2009; New Rule 5.18 Adopted effective January 1,
2009_Repealed effective July 1, 2014)




Repeal

CHAPTER 5 - CONSERVATORSHIPS
AND GUARDIANSHIPS

519 INVENTORY AND APPRAISAL

51 |

MONTEREY COUNTY SUPERIOR COURT
LOCAL RULES OF COURT

(Adopted effective October 1, 1898, Rule 514 Renumbered as 519 and Amended effective
January 1, 2009, Repealed effective July 1, 2014)




Repeal

CHAPTER 5 - CONSERVATORSHIPS
AND GUARDIANSHIPS

5.20 SUBSTITUTED JUDGMENT (Probate Code section 2580)

=-A.  Petitions requesting authority to exercise substituted judgment will not be heard until
after the permanent conservator is appointed and Letters have been issued. Additionally:

1. The "Inventory and Appraisal” shall be filed, unless the Court otherwise orders on the
basis of a clear and convincing showing that an urgency exists; and

2. If the Court waives filing of a formal "Inventory and Appraisal’, the petition shall
nonetheless include a description of the character and estimated value of the property of
the estate.

| B, Petitions requesting Substituted Judgment, which potentially have an affect onthe
conservatee's estate plan, should provide all known testamentary documents related to the
petition, including, but not limited to:




Repeal

CHAPTER 5 - CONSERVATORSHIPS
AND GUARDIANSHIPS

| 524 ACCOUNTING FORMAT/SURRORTING SCHEDULES/PETITION FORARRROVAL

(Adopted effective October 1, 1998 Amended effective January 1, 2001, Rule 5.18;
| Renumbered as 5.24 effective January 1, 2009, Repealed effective July 1, 2014)

525 ACCOUNT-SUPPORTING DOCUMENTS REQUIRED
The following must be filed with each accounting:

A_ The "Account" of a conservator of the estate who is also the conservator of the person must

be accompanied by a "Confidential Status Report” (Erebate Codesestien2820-4 ocal Rule

523(C)). If the conservator of the estate is not the conservator of the person, the

conservator of the person must file the status report in conjunction with the accounting filed

by the conservator of the estate. Failure to comply with this rule may result in suspension or
removal.

B "Nt : -
C B “Referral to Court Investigator” (Slerk's Form 242 rey 20020123, See Cout's website:

WWW. rrm:mte-re-\,-r courts.ca. ch Fmﬂee%g—m#@s—add;%&es—a%—te&ep%m—%uﬂbem—ei

| ©-C.  "Order Appointing Court Investigator" exesuted—directed to "Monterey County Court
Investigator”, unless ongoing authority has been provided for in the initial "Order Appointing
Court Investigator”.




Repeal

CHAPTER 5 - CONSERVATORSHIPS
AND GUARDIANSHIPS

9.26 FINAL ACCOUNTS

A. The "Final Account” shall be filed no later than ninety (90) days after termination of the
conservatorship. (Date of death or date of order terminating the conservatorship_)

B. The "Final Account" shall be accompanied by a petition requesting its approval, authority for
disposition of the assets, and conservator's discharge upon the filing of receipts.

C. If there is a request for waiver of Probate Code section 1851.5 assessments, a clear and
concise reason shall be included in the petition.

D. If a probate proceeding has already been initiated, the petition shall state the caption, case
number, county where filed, and the name of the petitioning party.

E. MNotice of the hearing on a petition for settlement of the "Final Account” must be given to the
personal representative, if any, of a deceased conservatee.

(Adopted effective October 1, 1998; Amended effective July 1, 2001; Rule 5.20 Renumbered as
| 526 effective January 1, 2009, Amended effective July 1, 2014)




Repeal

CHAPTER 5 - CONSERVATORSHIPS
A N D G U AR D I A N S H I PS .-23 SMAL ESTAlTES: F'UBLI(IZlBENEFITS (Probate Code s.el::tion fsza}

A The petition shall be presented each time an "Account" would otherwlse be due This
assures the Court that the estate continues to

Frokatetode seshun2Ead = alon peaniead qualify Conservator shall also file:

1. A Confidential Status Report as reguired by Local Rule 5.23 (C) and;

2. A “Referral for Court Investigator-Conservatorship” (Form Cl-123. See Court's
website: www.monterey_ courts.ca.gov )

MONTEREY COUNTY SUPERIOR COURT
LOCAL RULES OF COURT

b sisterzpeBEenshieare et puie -k op st pasrr st P

EEB._ The Order waiving an accounting must be served on the Court Investigator at least thirty
(30) days prior to the hearing on the Court Review.

(Adopted effective October 1, 1988; Rule 5.22 Renumbered as 528 effective January 1, 2009;
Amended effective January 1, 2011_Amended effective July 1, 2014 )




Repeal

CHAPTER 5 - CONSERVATORSHIPS
AND GUARDIANSHIPS

5.30 RESIGNATION OR REMOVAL; APPOINTMENT OF SUCCESSOR;
FINAL ACCOUNT AND DISCHARGE

A Effective Date of Resignation. The conservator may resign at any time but the resignation is
not effective and will not be approved until the appointment of a successor conservator.
(Termination of a conservatorship does not require resignation of the conservator.)

B. Contemporaneous Petition to Appoint Successor. A petition for resignation must be filed
contemporaneously with a petition for appointment of a successor conservator, provided
that the consent of the successor conservator is filed prior to or at the time of hearing.

MONTEREY COUNTY SUPERIOR COURT
LOCAL RULES OF COURT




Repeal

CHAPTER 5 - CONSERVATORSHIPS
AND GUARDIANSHIPS

531 ABSCONDING CONSERVATORS (Probate Code section 2632)

MONTEREY COUNTY SUPERIOR COURT
LOCAL RULES OF COURT

(Adopted effective October 1, 1998 Rule 5 25 Renumbered as 5.31 effective January 1, 2009,
Repealed effective July 1. 2014)




Repeal

CHAPTER 5 - CONSERVATORSHIPS
AND GUARDIANSHIPS

5.32 TERMINATION OF CONSERVATORSHIP

(Adopted effective October 1, 1998 Amended effective July 1, 2004; Rule 5.26 Renumbered as
| 5 32 effective January 1, 2009_Repealed effective July 1, 2014)




Repeal
CHAPTER 5 - CONSERVATORSHIPS

AND GUARDIANSHIPS

535 APPOINTMENTOF GENERAL GUARDIANS

A Pelili_on.—Eetmens for appc-intmenl_of guardians shall be accompanied

1. A “Referral for Court Investigator-Conservatorship: (Form CI1-123. See Court website:

vvww. monterey.courts.ca.gov 1Fhe Beclaration Under Uniferm-Child Custady Jurisdiction
Aot ioi nci 5 . } i } } ~ and:

2. A “Confidential Declaration Regarding Household Members” (Form CI-130. See Court
website: www monterey courts ca gov) A-Beclaration setting forth the fallowing- e—TFhe—articipated —duration—afthepropased—guardianship—and-theplans—e- both-the




Repeal

CHAPTER 5 - CONSERVATORSHIPS

AND GUARDIANSHIPS

5.36 DEFINITION OF CONSANGUINITY

MONTEREY COUNTY SUPERIOR COURT
LOCAL RULES OF COURT

(Adopted effective October 1, 1998; Rule 530 Renumbered as 5.36 effective January 1, 2009,
Repealed effective July 1, 2014)

5.37 APPOINTMENT OF TEMPORARY GUARDIANS

(Adopted effective October 1, 1998; Rule 531 Renumbered as 537 effective January 1, 2009,
Repealed effective July 1, 2014)




Repeal

CHAPTER 5 - CONSERVATORSHIPS
AND GUARDIANSHIPS s

ACCOUNTS

MONTEREY COUNTY SUPERIOR COURT
LOCAL RULES OF COURT

= Muiltiple Wards. When a guardian_accounts for the assets of more than one minor, the+

accounting for each minor must be set forth individually. T e

(Adopted effective October 1, 1998, Amended effective January 1, 2001, Rule 533
| Renumbered and Amended as 5.39 effective January 1, 2009_Amended effective July 1, 2014)




5.03 PETITION FOR APPOINTMENT OF PROBATE CONSERVATOR OF THE
PERSCN ONLY

| A._For a Petition for Appointment of Probate Conservator of the Person only, Petitioner shall by
Declaration indicate why a conservatorship of the estate is not necessary.

B. MWhere it is stated that a conservatorship of the estate is not necessary because the

proposed conservatee has a trust:

1. Petitioner shall identify any and all trusts, including any and all amendments that may or
may not have been revoked by the subsequent documents;

2. The proposed conservatee’s interest in the trust;

MONTEREY COUNTY SUPERIOR COURT
LOCAL RULES OF COURT

3. The name of the trustee and/or successaor trustee;
4. An estimated value of the size of the trust;

5. Anestimated value of any income the proposed conservatee may be entitled to, and;



CHAPTER 5 - CONSERVATORSHIPS
AND GUARDIANSHIPS

5.07 REQUIRED DOCUMENTS

The following documents are required to be filed with the petition for appointment of
conservator: fegsa N i Hon : .

A—Where appointment of counsel is required under Probate Code section 1471(a), an ex parte
order for appointment of counsel should be submitted when the petition is filed to avoid

continuance or delay. +

40

Referral for Court_ Ir1ve:3tiat0r—

.monterey.couris.ca.goy

MONTEREY COUNTY SUPERIOR COURT
LOCAL RULES OF COURT

Court_Investigator _directed fo:
Investigator”. The appropriate boxes on the order should be designated to provide the Court
Investigator ongoing authority for future reviews.




CHAPTER 5 - CONSERVATORSHIPS
AND GUARDIANSHIPS

=-A When a petition is granted, the petitioner shall file the following documents prior to the

Issuance of Letters of Conservatorship;




Where a Petition for Appointment of Temporary Conservator is filed, the Court's
Investigator's Office shall be personally served at least five (5) days before the scheduled
hearing.

EEB._ Extraordinary powers for authority to give or withhold consent for medical treatment

pursuant to either Probate

noticed hearing

+C.  Temporary Letters of Conservatorship must state a date certain of expiration. This
date shall not go beyond the date of the hearing on the permanent conservatorship. If a
continuance is requested and allowed, new Letters will be issued upon request and shall

expire on the continued date of the hearing.




CHAPTER 5 - CG

AND GUARDIAI

515 BOND

e

=) e
the—tetal—valve—oi-thepersenalproperty—plus—thetotalannual-income—plus—th

MONTEREY COUNTY SUPERIOR COURT
LOCAL RULES OF COURT

| BA If Independent Powers (Probate Code sections 2590 and 2591) are granted to include
the sale of real property (Probate Code section 2591(d)), or to encumber real property as
security for a loan, (Probate Code section 2591(f)), the bond shall include the value of the
real property.

1. If sufficient restrictions, limitations or conditions to adequately safeguard and secure the
real property are included in the order granting the Independent Powers, bond need not
include the value of the real property.

. Where the Independent Power to sell real property is limited by requiring Court approval
or confirmation, said confirmation shall follow the procedure required as if no
Independent Power had been granted. Confirmation proceedings may be dispensed
with upon the filing of an appropriate bond and compliance with Probate Code section
2540(b). Dispensing with the confirmation of sale does not imply Court approval. The
Court retains the authority to review the sale at the time of the next account and Court
review.

(Adopted effective October 1, 1998, Amended effective July 1, 2001, Amended effective
January 1, 2008, Rule 510 Renumbered as 515 and Amended effective January 1, 2009,
Amended effective July 1, 2014)

. If real property is sold pursuant to Probate Code section 2691(d), the sale price may not
be less than 90% of the appraised value determined by the Probate Referee within one
(I) year prior to sale, unless otherwise authorized by the Court.



CHAPTER 5 - CONSERVATORSHIPS
AND GUARDIA
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(Adopted effective October 1, 1998; Amended effective January 1, 2002; Amended effective
July 1, 2004; Amended effective January 1, 2008; Rule 513 Renumbered as 517 and
Amended effective January 1, 2009, Amended effective July 1. 2014)




CHAPTER 5 - CONSE}

AND GUARDIANSHIPS

A, Petitions requesting authority to exercise substituted judgment will not be heard until
after the permanent conservator is appointed and Letters have been issued. Additionally:

1. The "Inventory and Appraisal" shall be filed, unless the Court otherwise orders on the
basis of a clear and convincing showing that an urgency exists; and

2. If the Court waives fiing of a formal "Inventory and Appraisal®, the petition shall
nonetheless include a description of the character and estimated value of the property of
the estate.

| BB Petitions requesting Substituted Judgment, which potentially have an affect on the
conservatee's estate plan, should provide all known testamentary documents related to the
petition, including, but not limited to:

Existing trust agreement;

Proposed ftrust agreement or proposed amendment;

Last will and testament of conservatee;

If no will, a specific description of how and to whom property would pass by
intestacy; and

+ A statement of the nature and amount of existing claims of creditors' against
the conservatorship estate.

Confidential documents may be sealed and may be viewed by the judge in chambers to
maintain confidentiality.

| EC. Upon the creation of a trust pursuant to a petition to exercise substituted judgment, the
conservatorship of the estate shall continue in effect. The conservator will continue to
supervise the trustee and enforce the trustee's fiduciary duties where necessary.
Accountings will continue to be required as they would have if the trust had not been
established.  MNothing in this rule affects a trust already in existence before the
conservatorship was established.

| ED.  Regardless of any other provision of the trust to the contrary, during the settler's lifetime
the trustee shall be subject to the same duties and limitations as a conservator of the estate
under the laws of the State of California, as to the following matters:

1. Posting bond



CHAPTER 5 - CONSERVATORSE
AND GUARDIANSHIPS

95.21 NOTICEOF CHANGE OF ADDRESS

Conservators and guardians shall file with the Court and serve upon the Court Investigator:

1. w\Written notice of any change of their address, or the address of their conservatees,
within thirty (30) days of the change of address; and-

2. —"Referral for Court Investigator-Conservatorship” (Form Cl-123). See Court website:

vwww.monterey courts.ca.gov). Failure to comply may result in suspension or removal.

(Adopted effective October 1, 1998; Rule 5.16 Renumbered as 5.21 effective January 1, 2009,
Amended effective July 1, 2014)




CHAPTER 5 - CONSERVATORSHIPS
A N D G U A R D IA N S H I PS | £E_ Each "Account," whether fied annually or biennially shall cover the period ending on .

the anniversary date of appointment of the permanent conservator or successor.
anniversary date shall be the date of the hearing appointing conservator.
5.23 ACCOUNTS AND ACCOUNTING
1. The Petition and "Account” shall be filed no later than sixty (60) days after the
COURTREVIEWS, ACCOUNTS AND STATUS REPORTS anniversary date and shall be noticed for hearing forty-five (45) days after its filing in a
year when a Court Review is due and at least fifteen (15) days after filing in a year when
no Court Review is due.

‘ sugtars Lnt" and "Ciog

Do ) - -F._In years when a Court Review is reguired, a "Motice of Court Review" will be filed by
i the Court hrvestigater—Investigation Unit and copies shall be served by mail on
‘ BA  Conservator's "Account” and "Status Report shall be filed in coniunction with each conservator(s), attorney for conservator(s) and attorney for conservatee.
"Court Review"

1. The "Notice of Court Review" shall be filed and mailed thirty (30) days prior to the
anniversary date of appointment of conservator, or successor conservator;
53
_ The "Notice of Court Review" will require the upcoming "Account” and "Status Report” to
cover the period through, and end on, the anniversary date of appointment;

MONTEREY COUNTY SUPERIOR COURT
LOCAL RULES OF COURT

£-B. All Conservators who have not obtained a copy of the "Handbook for Conservators” or
who have not viewed the video "With Heart - Understanding Conservatorship”, must do so
prior to the time of the Court Review. The accounting will not be approved by the Court until MONTEREY COUNTY SUPERIOR COURT
this requirement has been complied with.
LOCAL RULES OF COURT
| ©C. A “Confidential Status Report,” as formerly required by Probate Code section 2620.1,
shall be filed by the conservator at each Court Review. The “Confidential Status Report’ ~ The "Notice of Court Review" shall state the date by which the "Account" and "Status
| shall be a separate document from the petition-and-aceount and shall be confidential. This Report" must be filed, which shall be no later than sixty (60) days following the
document is required of a conservator and is also required with any petition to waive the anniversary date;
account.

. The "Notice of Court Review" shall state the date of hearing on the petition for approval

The “Confidential Status Report” shall address the current physical/medical condition of the of "Account" and "Court Review": and

conservatee; the current level of care; any anticipated changes in residence and/or level of
care, and reason(s) for change; any involvement of family and friends of the conservatee; " " " " .
and any unusual circumstances related to conservatee and/or conservatorship of the estate. - If th? ACC_D unt arﬁj Status Rel),fm are not ﬁbd_a"d no appearance is made at. the

; hearing noticed for "Court Review", the Court shall issue an Order to Show Cause citing
(Amended effective January 1, 2007.) -

the Conservator(s) and Conservator(s)' attorney.
| 0. The supporting documentation required by Probate Code Section 2620 shall be “lodged”

with the Court pending approval of the Conservator/Guardian's accounting. Lodged - At 5 :
documents shall be submitted with a Financial Documents Caption Sheet (Clerk<s-Form b LHerHtte he : = pHarte A6 a0
CAP (Mew Janvary 20410I1-126. See Court website: www monterey courts ca gov) and a Review —and—Acsount—The Court Investigator is required to personally visit the
pre-addressed, postage paid envelope for return of the lodged documents. Upon approval of conservatee, review the *Account” and “Status Report.” and file a written report fifteen (15)
the accounting, the lodged documents shall be returned to the submitting party and retained days prior to the hearing. (Probate Code section 1851) A copy of the report shall also be
by the attorney for the Conservator/Guardian, until the Conservator/Guardian has been mailed by the Court Investigator to the conservator(s) and to the attorney of record for the

discharged. In cases where the Conservator/ Guardian is acting in propria persona, the conservator and conservatee. This report and its contents shall be kept confidential.
Conservator/Guardian's supporting documentation shall be filed and retained in the Court's




CHAPTER 5 - CONSERVATORSEIPS
AND GUARDIANSHIPS

525 ACCOUNT-SUPPORTING DOCUMENTS REQUIRED
The following must be filed with each accounting:

A. The "Account" of a conservator of the estate who is also the conservator of the person must
be accompanied by a "Confidential Status Report“ (Probate Code section 28201 ocal Rule
5.23(C)). If the conservator of the estate is not the conservator of the person, the
conservator of the person must file the status report in conjunction with the accounting filed
by the conservator of the estate. Failure to comply with this rule may result in suspension ar
removal.

B—NGHGE‘—B#‘-@&HHQ—_ “ } } -

B “Referral to Court Investigator” (Clerk's-Form 242 +e2008CI|-123. See Cout's website:
WWW. monterev courts.ca. qm-f Fmﬂeehng—%add;e&ses—and—teleakwmmbem—eﬁ

MONTEREY COUNTY SUPERIOR COURT
LOCAL RULES OF COURT
E-C__ "Order Appointing Court Investigator" exesuted—directed to "Monterey County Court

Investigator”, unless ongoing authority has been provided for in the initial "Order Appointing
Court Investigator".

(Adopted effective October 1, 1998; Rule 5 19 Renumbered as 5 25 effective January 1, 20089,
Amended effective January 1, 2011_Amended effective July 1, 2014)




CHAPTER 5 - CONSERVATORSHIPS
AND GUARDIANSHIPS

5.28 SMALLESTATES: PUBLIC BENEFITS (Probate Code section 2628)

A. The petition shall be presented each time an "Account" would othemrlse be due This
assures the Courl that the estate contlnues to gua . .
2620 3 . xd—qualif Con_ r\!ﬂtor -:hall also fI|E'

MONTEREY COUNTY SUPERIOR COURT
LOCAL RULES OF COURT

1. A Confidential Status Report as required by Local Rule 5.23 (C) and;

2. A “Referral for Court Investigator-Conservatorship” (Form Cl-123. See Court's
website: www.monterey courts.ca.gov |

EEB_ The Order waiving an accounting must be served on the Court Investigator at least thirty
(30) days prior to the hearing on the Court Review.

(Adopted effective October 1, 1998; Rule 5.22 Renumbered as 5.28 effective January 1, 2009;
Amended effective January 1, 2011_Amended effective July 1, 2014




CHAPTER 5 - CONSEI
AND GUARDIANSHIPS

5.30 RESIGNATION OR REMOVAL; APPOINTMENT OF SUCCESSOR;
FINAL ACCOUNT AND DISCHARGE
C

Final Account. A final account of the resigning conservator and/or a petition for fees
upon resignation cannot be approved until a successor is appointed and is served with
notice of hearing and a copy of the account and/or petition.

D A successor conservator's "First Account”, as in the case of a predecessor, shall be

presented to the Court one (I} year after appointment —n-the same mannerasreguiredin

E. At the hearing for appointment of successor conservator, the same procedural

requirements apply as for the initial appointment of conservator. (See Local Rule 5.03 and
507 and take particular note of 5.07 (g).

The successor conservator of the estate shall not account for the period prior to his/her
appointment, except as provided in Probate Code section 2632, and the predecessor shall
not be discharged until all of the following are accomplished:

1. Approval of predecessor's Final Account including the period up to the appointment of
the successor and delivery of assets;

2. The filing of a receipt, executed by the successor conservator, acknowledging delivery
and receipt of the assets as reflected in the "Assets on Hand" in the Final Account; and




CHAPTER 5
AND GUARDIANS

GUARDIANSHIPS
535 APPOINTMENTOF GENERAL GUARDIANS

A PEtItIDr‘I—EEHHE-H—E for appmntment of guarmaﬂs shall be accnmpamed by the fnllnwmq

| B—Single Application for Multiple Wards. The Court will consider a single application for
appointment of the same guardian of the person or estate or both of more than one minor, if
the mlrmrs are siblings. In aII other mstances separate appllcatmns must be filed. %deﬁ%eel

The fee for the Court Investigator must be paid at the time the Petition for Appointment

of Guardian or Petition for Termination of Guardianship is filed. If the Petitioner believes the
fees should be deferred or waived due to hardship, the Petitioner shall file a request for
deferral or waiver of the fee and shall set forth facts sufficient to establish a hardship.
(Adopted effective October 1, 1998, Amended effective July 1, 2001, Rule 529
Renumbered as 5.35 effective January 1, 2009, Amended effective January 1, 2010,
Amended effective July 1, 2014)




CHAPTER 5 - CONSERVATORSHFIPS
AND GUARDIANSFIPS

95.40 ANNUAL REVIEW OF GUARDIANSHIPS

Each guardian shall file with the Court a completed Confidential Guardianship Status Report
(GC-251) one year after the anniversary date of appointment of the Guardianship. The status
report shall include a current note from the doctor and dentist, as well as a current report card
and school attendance record for each minor. A hearing on the status report shall be set one
(1) month after the anniversary date of appointment, and annually thereafter -

| (Adopted effective January 1, 2009_Amended effective July 1, 2014)




CHAPTER 5 - CONSERVATORSHIPS
AND GUARDIANSHIPS

MINOR ORINCOMPETENT § CLAIM

542 PROCEEDING TO COMPROMISE MINOR’S ORINCOMPETENT S CLAIM

A

(Probate Code sections 3500 - 3612)

Petition. A petition to compromise the claim of a minor or incompetent must be filed as a
civil proceeding, not a probate proceeding. The petition must set forth jurisdictional facts and
state the amount to be paid, by whom, and what disbursement for costs and/or fees is
requested. The petition must also request the deposit of the balance of the proceeds in a
blocked account in a federally insured bank, credit union or savings and loan association in
the manner provided by law, with receipts filed. Although filed ast the-a Civil proceeding,
hearing shall be held in the Probate department.

. Order. The order shall provide for the person or entity holding funds to make a check

C.

&

payable to the person or persons entitled to costs and fees and shall provide for the
issuance of a check for the remaining funds made payable to the proposed trustee AND the
bank, credit union or savings and loan association.

Duty of Attorney. The attorney for the petitioner is responsible for assuring that the funds
are deposited in accordance with the order and receipts filed.

1. The Receipt and Acknowledgment for Deposit into Blocked Account shall be signed
by a manager or assistant manager and filed with a business card.

MONTEREY COUNTY SUPERIOR COURT
LOCAL RULES OF COURT

2. The Court will set a hearing for Proof of Deposit into Blocked Account or Proof of
Purchase Annuity.,

(Adopted effective October 1, 1998, Amended effective January 1, 2004; Amended effective
January 1, 2007 Rule 535 Renumbered to 542 and Amended effective January 1, 2009;
Amended, effective January 1, 2011_Amended effective July 1, 2014)




741 EXPARTE APPLICATIONS

Except as otherwise specifically provided by these rules, requests for ex parte relief in civil
cases shall be presented in conformance with California Rules of Court Sections 3.1200 through
3.1207 and directed to the attention of the Supervising Judge, Civil Division.

Ex Parte appearances are calendared on Wednesdays at 1:30 p.m., except when exceptional
circumstances are presented in the application for an appearance on a different day and/or
time. |f upon review of the application the judicial officer finds those exceptional circumstances
exist, the Court will inform the applicant and may adjust the hearing date and/or time, requiring
the applicant to re-notice all the parties.

In_addition to compliance with California Rules of Court 3.1200-3.1207 . the application and all
supporting papers shall be filed with the Court by 11 a.m. on the court day preceding eh hearing
date. Copies of any responding papers should be submitted prior to the hearing, if possible.
Late-submitted moving papers will be accepted for filing and presented to the appropriate
judicial officer pursuant to California Rules of Court 31205 However_parties are advised that
the late submittal of ex parte application and supporting documentation may cause the hearing
and / or decision thereon to be delayed.

An ex parte application will be considered without a personal appearance in the cases set forth
in CRC section 3.1207 and in those cases where the parties have stipulated that the ex parte
application and any opposition may be determined without a personal appearance.

(Adopted effective January 1, 2004; Amended effective January 1, 2005, Amended effective
July 1, 2010; Amended effective January 1, 2011_Amended effective July 1, 2014)




CHAPTER 9- APPELLATE DIVISION

APPELLATE DIVISIONEPARTMENT

9.01 JURISDICTION

The Appellate D ionapdnmem of the Superior Court of California, County of Monterey. has
Jur: on over all appealsa its 3 rludm habeas corpus) concerningis
|nfract|on imi i
g out ofCourts in Monterey County._The Appellate
s of mandamus and prohibition in felony matters still

General rules applicable to Appellate Divisionsparment proceedings are set forth in the
Califormia Rules
of Court, rRule 8.800, et seq.

{Adopted effective October 1, 1998 Amended effective July 1, 2003, Amended effective
January 1, 2008, Amended effective January 1, 2010)

9.02 JUDICIAL ASSIGNMENT AND SESSIONS

The Presiding Appellate Judge shall supervise the business of the Appellate
I ndepadmant. Al motmna

. Pre “|d|ng Appellate Iudge may act on routine mattera_ or may achedule a motion or other
matter for heanngbeforsthe panal at his or her discretion.

The panel is compoaed Ol:l.l'II’EEJUClgEH |nc|ud|ng the Pre-ﬂdlng Appellate Judge Th




CHAPTER 10 — FARN

10.10 MISCELLANEQUS RUL[ES
A. DUPLICATE FILING

Copies of previously filed pleadings or declarations should not be attached as exhibits to
subsequent documents. Reference to the previous documents is sufficient.

(Previously Rule 10.08 B, Adopted effective July 1, 2000 Relettered as 10.08 A effective
January 1, 2009, Amended effective July 1, 2013)

B. CONFIDENTIAL RECORDS

It is the responsibility of the filing party to identify any documents that sray-be are considered
confidential and to seal-secure such documents when filed with the Court. Such documents
may include-tax—returns. medical reports, psychological records, custody investigation reports,
and police reports. HIV laboratory test results shall not be made public. This rule pertains to
any documents that are attached to a pleading and filed with the Court. If such attachments are
not submitted as sealedin a secured envelope pursuant to Local Rule 1010 (F), the Clerk of the
Court will not act to seal-secure the documents. Unless sealed-submitted in a secured envelope
by the filing party, the documents will be considered as open and public, upon filing with the
Clerk. Refer to Local Rule 10.88-F10 (F)—Sealed Documentslisted-belew: for instruction in filing
securing confidential documents.

C. PLEADING FOR ADVERSE PARTY



CHAPTER 10 — FAl

10.10 MISCELLANEOUS RULES

| F. SEALEDINSTRUCTIONS IN SECURING CONFIDENTIAL DOCUMENTS

Any confidential documents shall be submitted for filing in a clasped envelope not smaller than 7
inches by 10 inches nor larger than 8 1/2 inches by 11 inches in size. The envelope shall be
attached to the accompanying document with the clasp facing up and at the bottom of the
document to allow access for the court through the clasped end. A label shall be affixed to the
envelope showing the case name, number and identity of the documents enclosed. [Adopted
effective October 1, 1998; Amended effective July 1, 1999; Amended effective July 1, 2000;
Amended effective July 1, 2001, Amended effective January 1, 2002, Amended effective
January 1, 2007, Amended effective January 1, 2010)



CHAPTER 15 = WREIS

CHAPTER 15
WRITS
15.01 HABEAS CORPUS

Petitions for writs of habeas corpus shall be filed in accordance with the California- Rules of
Court, rule 4 550 et seq. and Penal Code section 1473 et seq.

Petitions for writs of habeas corpus shall be addressed to the designated criminal writ judge.

Petitions for writs of habeas corpus will be assigned a unique case number unless otherwise
directed by the court.

Requests to set habeas corpus petitions on calendar for matters other than an evidentiary
hearing under California- Rules of Court, rule 4.551(f) shall be addressed to the designated
criminal writ judge.

(Rule 15.01 previously Adopted effective October 1, 1998, Repealed effective January 1, 2009,
New Rule 15.01 Adopted effective January 1, 2009_Amended July 1. 2014)

15.02 EXTRAORDINARY WRITS FROM THE COURT

All petitions for writs of mandamus, prohibition, and certiorari that are subject to the original
jurisdiction of the Appellate Division (i.e.. infraction, misdemeanor, or limited civil cases) shall be
addressed to the Presiding Appellate Judge.

Betitions{orwrits of coram-nebis—mandamus—erprehibiien—nOther than habeas corpus, all

petitions for extraordinary writs (e.q.. coram nobis, mandamus, prohibition, etc.) related to a
criminal proceeding saust-that falls within the original jurisdiction of the Superior Court shall be

faFesented—addressed to lhe PTESIdIng Judge e*e—ept—peht&ens—ﬁeHvﬁts—e—eFam—uebﬁ—

Other than habeas, all petitions for extraordinary writs not related to a felony matter and not
falling within the original jurisdiction of the Appellate Division shall be addressed to the
Supervising Civil Judge.

(Ru)‘e 15.03 Renumbered as 15.02, Amended effective January 1, 2009_Amended effective July
1. 2014

156.03 ALLOTHER WRITS

Unless specified otherwise by statute, aAll other writ_petitions (e.q.. administrative writs of
mandamus) s shall be addressed to the Supervising Civil Judge.

Writs addressed to the Appellate Division shall also comply with the rules in Chapter 9.

(Adopted effective January 1, 2000; Rule 1504 renumbered as 1503, Amended effective
January 1, 2009, Amended effective July 1, 2014)
148 |




CHAPTER 15 = WRITS

15.03 ALL OTHER WRITS
All other writs shall be addressed to the Supervising Civil Judge.

Writs addressed to the Appellate Division shall also comply with the rules in Chapter 9.

(Adopted effective January 1, 20000 Rule 1504 renumbered as 1503, Amended effective
January 1, 2009)

15.04 ADMINISTRATIVE RECORD

It is recommended that anyA pafdy—intending-to—use-an-administrative record #-a-case-brought
under section—1004 5 of the Code of Civil Procedure shall-be lodged along with an electronic

courtesy copy (e.q.. on a thumb drive), therecerd-in the department in which the matter will be
heard at least faee-thirty (5330 sewrt-days before the hearing.

(Adopted effective January 1, 2000, Rule 15.06 Renumbered as 15.04 effective January 1,
| 2008, Amended effective July 1, 2014)




17.08 ORDERS AND JUDGMENTS SUBMITTED AFTER HEARING

A_ The party directed by the court shall prepare the findings and order after hearing, judgment
and order in accordance with the court's decision, or stipulation put on the record and shall
submit it to opposing counsel/party for objection or approval pursuant to California Rules of
Court, Rule 3.1312 and Rule 5.125.

B. The Court may require any party submitting a proposed order after hearing who does not
obtain approval as to form from opposing counsel to submit a transcript to the Court with a
cover letter explaining why it was submitted without such approval.

. Ifthe parties require a transcript of the proceedings to resolve disputes over the form of
order, the judge is to be advised that the transcript has been ordered and the expected date
of availability of the transcript.

D. Failure to submit Orders After Hearing in a timely manner may result in the imposition of
sanctions.

. Orders may not include a blank judicial signature page following the text on an Order. Use
footers on the signature page which would include the case name, case number and title of
the document.

D.F.  California Rules of Court 5.125(f). provides that “before signing a proposed order
submitted to the Court without the other party's approval, the Court must first compare the
proposed order after hearing to the minute order, official transcript, if available, or other
court record.” In cases when the Department of Child Support Services (DCSS) has made
an appearance. a signature by the Court on the finding and order after hearing constitutes
notice that the Court has complied with Rule 5.125(f).

(Adopted effective July 1, 2012, Amended effective July 1, 2013_Amended effective July 1,
2014




NEW

CHAPTER 12 -SETTING OF CONTESTED FAMILY LAW,
PROBATE, ADOPTION AND UNLAWFUL DETAINER
ACTIONS

12.02 AT-ISSUE MEMORANDUM

The setting of cases for trial shall be in accordance with Rules 10.901 of the California Rules of
Court and these rules.

A Any At-lssue Memorandum filed shall be on the form provided by the Clerk of the Court.

B. Approximately fifteen (15) days after the filing of an At-Issue Memorandum the Court shall
set the case for trial without a trial setting conference.

C. Petitioner and Respondent must have complied with Family Code section 2104(a) and. prior
to _or concurrently with submission of the At-lssue Memorandum, must have filed a
Declaration Regarding Service of Declaration of Disclosure and Income and Expense
Declaration (Form FL-141)

- -

If_the non-submitting party has failed to file a_ Declaration Regarding Service ofs,
Declaration, of Disclosure and Income and Expense Declaration. the submitting party must,

demonstrate compliance with Family Code section 2107 by: a

1. Filing a Request for Order (Form FL-300) regarding non-compliance with disclosure
reguirements prior to or concurrently with the At-Issue Memorandum.

___________________________________________________________________________________________________

January 1, 2008; Amended effectwe Januar}r 1, 2011_Amended effecﬁve Juﬂ,-' 1. 2014)




